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Cleanup and Abatement Order

The Water Board issued Cleanup and Abatement Order No. 99-018 (1999
CAQ”) on July 27, 1999. The Water Board issued the 1999 CAO to address sediment
discharge in Permanente Creek resulting from site operations. The 1999 CAO required
interim and long-term corrective measures for sediment control and specifically requires
sediment cleanout of all existing sedimentation basins to maintain adequate retention
volume. A copy of the 1999 CAO is attached as Exhibit 3.

CURRENT PROJECT

The project is the approval of a long-term maintenance plan for the
sedimentation basins at the Permanente Quarry. The plan would provide for a
continuation of regular cleanout and maintenance of sedimentation basins and culverts
with U.S. Endangered Species Act (ESA) Section 7 authorization from the U.S. Fish &
Wildlife Service (USFWS) as the maintenance activity may affect federally-listed
species. The project will ensure that such facilities maintain the capacity needed to
handle sediment loads generated by storm events, and protect water quality in
Permanente Creek.

Lehigh requires 401 a water quality certification from the Water Board in
connection with the Clean Water Act Section 404 permit application pending with the
Army Corps of Engineers. Section 404 approval is necessary in order to authorize the
temporary placement of fill material in jurisdictional waters of the U.S., as required to
conduct basin and culvert maintenance. The Corps has entered into an ESA Section 7

Consultation process with the .USFWS and is currently waiting on a Biological Opinion
from them.

The project also will address the temporary placement of fill in Permanente

Creek in order to construct bridge abutments on either side, but outside of, Permanente
Creek.

RESPONSES TO COMMENTS

Comment 1

The Water Board first comments that Lehigh should consider amending the
project to remove ongoing maintenance of the in-channel sedimentation facilities. This
change would remove ponds 13, 14 and 22 from the proposed sedimentation basin
cleanout and maintenance procedures. Additionally, the Water Board suggested that if
sedimentation removal was to occur within the three in-channel ponds, the activity

should be evaluated to determine if there is a potential for destabilizing Permanente
Creek.
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Lehigh is preparing a long-term restoration plan for Permanente Creek, as
required by the terms of the 1999 CAO. We have committed to providing the Water
Board with a conceptual overview of the restoration by November 15 2008, and to
giving the Water Board a draft plan for review and comment by April 15, 2009. As part
of this plan, Lehigh will analyze whether, and on what time frame, the in-channel
sedimentation basins may be removed. Lehigh will seek the Water Board’s input
throughout this process.

Notwithstanding the success of the Permanente Quarry’s off-channel basins
towards the improvement of water quality in Permanente Creek, Lehigh must assume
for the present that in-channel basins remain necessary to meet the water-quality
objectives for Permanente Creek in light of Lehigh’s current and anticipated future
operations. Maintenance of these basins also remains a requirement of the 1999 CAO.
Lehigh will evaluate the future treatment of the in-channel basins as part of the long-
term restoration plan that will soon be submitted to the Water Board.

We also appreciate the Water Board’s comment regarding the potential for
sediment removal to generate head cuts in in-channel ponds. Lehigh will, as
recommended, evaluate this issue, make any necessary changes to our maintenance

procedures, and reflect those changes in the revised materials to be submitted to the
Water Board.

Comment 2

This comment indicates that it has not yet received the biological assessment.

The biological assessment is being completed and we will provide it to the Water Board
in short order.

Comment 3

The Water Board notes that Box 18 does not include calculations for the surface
area of ponds and wetlands that will be affected by the project.

Box 18 includes the total surface area of the in-channel ponds that would be
impacted by the sediment removal activity but it does not distinguish the area of
wetlands within each in-channel pond that would be impacted. Based on the
jurisdictional delineation, the area of wetlands that would be excavated (not filled) from
Pond 13 equal 21,844 square feet (0.50 acre) and the area of wetlands excavated from
Pond 22 equal 7,190 square feet (0.17 acre). Pond 14 was determined to be “open
water” and did not contain wetlands. We will include this information in the revised
materials to be submitted to the Water Board.

Comment 4
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The Water Board comments that mitigation may be needed for excavating in-
channel basins that may be characterized as wetlands. The comment also notes that
maintenance activities could detrimentally impact the California Red-Legged Frogs
(“CRLF”) found on site through past surveys.

Lehigh consulted with Dr. Mark Jennings, an expert on CRLF familiar with the
presence and habits of CRLF at the site. Dr. Jennings concluded the project would
provide an overall benefit to CRLF (Exhibit 4). He confirmed that without maintenance,
in-channel basins would continue to collect sediment and cease functioning as high-
quality CRLF habitat. Dr. Jennings stated that deep pools are necessary to provide the
best CRLF habitat, as they provide CLRF the opportunity to escape from predators.
Due to the lack of recent maintenance, however, deep pools are disappearing through
the collection of sediment. Pond 13, for example, is nearly completely filled with
sediment. We note, in this regard, that Dr. Jennings’ 2006 and 2008 protocol surveys
did not find CRLF in Pond 13, and they were found in that location in past surveys.

We also take this opportunity to clarify that the sedimentation basins were
constructed as open water ponds designed to capture and store sediment and are not
natural features. To the extent that basins have developed wetlands indicators, it is
because maintenance activities have been delayed due to the regulatory requirements
resulting from the discovery of the presence of CRLF within Pond 13 in 2000 and Ponds
13, 14, and 22 in 2006. This has resulted in an accumulation of sediment due to lack of
maintenance until a solution can be determined. Ponds 13, 14 and 22, in particular, are
man-made facilities designed to capture sediment and when routinely maintained, these
features are open water sedimentation basins. Further, maintenance of the
sedimentation basins is a requirement of the 1999 CAO and of the site’s SWPPP. We
understand that mitigation for excavating sediment from these facilities is not required
under federal or state policy.

The Water Board’s comments also question whether the in-channel
sedimentation basins remain necessary. As noted in response to Comment No. 1,
Lehigh must assume for the present that in-channe! basins remain necessary to meet
the water-quality objectives for Permanente Creek. Nolan (1989)" measured total
sediment load discharging for Permanente Creek between 1985 and 1987. Although
most of this discharge came in one year, the average annual load was 23,000 tons.
The amount of sediment removed from Pond 13, 14, and 22 on Permanente Creek was
7 to 23 times greater than the estimated watershed yield (URS 2000, p. 3-10)2. We are
currently studying this issue in connection with the long-term creek restoration plan.

1 . . .
Nolan, M., K. and B.R. Hill. 1989. Effects of limestone quarrying and cement-plant operations on runoff and sediment yields in

the Upper Permanente Creek Basin, Santa Clara County, California. Water Resources Investigation Report 89-4130. US
Geological Survey, Sacramento, CA.

2 URS. 2000. Hanson Permanente Cement Company, Inc. Long-Term Restoration Plan (Response to RWQCB 99-018, ltem C9).

Prepared for Hanson Permanente Cement Company, Inc., 24001 Stevens Creek Blvd. Cupertino, CA 95014-5659. Prepared by
URS Corp., Oakland, California. Dated September 1, 2000.
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Comment 5

The Water Board’s comment requests more detail to evaluate the potential
impacts of the bridge abutments. Lehigh would be pleased to accommodate this
request. We are currently developing more detailed plans regarding the abutments and
will provide this information as soon as possible.

The Water Board also requests information regarding the need for an additional
crossing, and why other designs were not chosen. The purpose of the bridge crossing is
to improve access to Hanson's landholdings located south of Permanente Creek. The
current design was selected for its load-bearing qualities. The abutments are included in
the project because the in-creek work required to place the abutments (i.e., coffer dam
using creek materials, flow diversion with HDPE piping) is similar in nature and extent to
the maintenance for in-channel sediment facilities. Also, the overall project purpose is
to address all currently-planned construction and maintenance activities that may affect
Permanente Creek.

Comment 6

The Water Board comments that CEQA’s categorical exemptions may be
unavailable to the extent that mitigation is required for special status species, referring
to the decision in Salmon Protection and Watershed Network v. County of Marin. The
project presents a different factual situation than was faced in that case. The project will
benefit CRLF and as a result requires no mitigation for CRLF impacts. The Water Board
may proceed under any of the categorical exemptions noted in the application materials
consistent with the Salmon Protection decision.

This project is, additionally, supported by a prior CEQA analysis. As the
application indicates, cleanout and maintenance of sedimentation basins are required
by the County under the reclamation plan. The County adopted these requirements in
March 1985 after CEQA review and pursuant to a negative declaration (sees Exhibit 2).
Basin maintenance also, as noted in the application materials, is required under the

Water Board’s waste discharge requirements, which were issued in compliance with
CEQA.

Comment 7
The Water Board asks that Lehigh recalculate the application fee. We have, as

requested, recalculated the application fee and are submitting a check for the new
amount with the revised materials to be submitted to the Water Board.
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| thank the Water Board for its comments. Lehigh has requested a short, in
person meeting to address these and additional questions and concerns. We look
forward to finalizing the Permanente Creek restoration plan and long term maintenance
plan in cooperation with the Water Board.

Sincerely,

AHess o o 2oug

Henrik Wesseling

Lehigh Southwest Cement Company
Permanente Plant — Cupertino, CA
Plant Manager

cc.  Scott Renfrew — LSCC
Sean Hungerford — Dienpenbrock Harrison
Robert Perrera — Huffman-Broadway Group
Brian Wines — SFBRWQCB



Exhibit 1

Santa Clara County approval of the current reclamation plan for the
Quarry in March 1985
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RECLAMATION PLAN
KAISER CEMENT CORPORATION
PERMANENTE QUARRY

BACKGROUND AND INTRODUCTION:

Background: . ' ‘ .
Kaiser Cement Corporation's Permanente Quarry and Cement .plant is
the major supplier of cement to the northern California area and
major source of aggregate for Santa Clara County: The 1imestone
quarry produces approximately 4 million tons of rock annually
providing for an annual production capacity of 1.6 million tons of
cement, .and significant quantities of aggregates -for highway,,
residential and industrial construction. '

1n conformance with County directives, the California Surface Mining
and Reclamation Act, 1975, and the 1982 Santa Clara County Mining
Regulations, Kaiser Cement Corporation has been, and continues to be
involved 1fn the development of reclamation plans. These plans
incorporate reclamation activities into ongoing quarry operations to
provide shart term visual protection, and eventual long term
reclamation,

Past reclamation and -scenic protection activities include a
landscaping plan and Ridgeline Protection Easement which were
undertaken in 1972. Kaiser Cement Corporation'granted a permanent
easement to the County of Santa Clara to ensure the protection of
the view of Permanente Ridge from the Los Altos area. This
easement, granted in the form of a deed dated August 18, 1972,

states that the ridge wiil not be lowered below the elevation of



1500 feet for the majority of its length, and not below 1650 feet
for a specified area. Permanent fixed monuments physically located
the easement in the field, and have been checked pericdically by
County staff. Work in the ridge area was successfully completed in
1975. R

Several months after the Ridgeline Protection Easement was granted,
Kaiser Cement prepared and implemented a landscape plan to screen
the most visible areas of the Permanente quarry, and to stabilize
quarried slopes. This ~plan, a detailed rehabilitation study
prepared by Royston, Hanamoto, Beck and Abey was accepted by the
County Board of Supervisors on November 28, 1982. Planting under
the guidance of this plan is presently ongoing.

Introduction: '

At this time, Kaiser Cement Cor;'mrat'ion has prepared ~another
reclamation plan to address the next 25 years of the quarry's
operation. This plan will be reviewed and adopted by the County
prior to its dmplementation. .In addition to the features of the
reclamation plan, this report discusses the quarry's envirohmenta‘l
setting, and the operating characteristics of the mining operation.
The entire Kaiser Cement site encompasses over 3200 acres,  but the
discussion in this document is focused only on portions of the 330
acre quvarr_y area -- the location of the reclamation activity.



I1. LOCATION AND SETTING

A.

Location

The Kaiser Cement site fs located at the western end of
Permanente Road, approxirhate]y 1-1/2 miles west of the
corporate 1limits of the City of Cupertino. The Kaisér
property, including the cement plant and quarry, consists of
3268 acres situated in Sections 17 and 18, Township 7 South,
Range 2 West, Mt. Diablo Base and Meridian. Of this.acreage,
the quarried area and subsequent reclamation comi:rises
approximately 330 acres. The site location is shown in Figures
1and 2.

Environmental Setting

| .

The Permanente Quarry s located in the eastern foothills o
the Santa Cruz mountains at the western edge of the Santa Clara
Yalley. Elevations in the quarry area range from 950' to 1900!
above sea level with terrain comprised of hilly grassland
vegetated with oak—and brush, - The site experiences annual

temperatures ranging from roughly 35 to 100 degrees (F), with

precipitation averaging 32 inches a year. Permanente Creek, a
perennial stream, is located on the Kaiser property but does.
not pass through the quarried area.

Vegetation: Varieties of vegetation on the site consist of oak

woodland, oak savannah, - ﬁood1and/chaparra1, and chaparral
habitats. The oak woodland habitat occurs on well drained
slopes and flatlands, and consists of open to dense stands of
oak trees with an understory of annual grasses, herbs, and low
shrubs such as poison oak, coffee berry and coyote brush. The
California live oak 1is one of the oak species on the site.

-3-



This species is a slow growing variety of oak, but one that can
survive for hundreds of years.

There are no rare or endaégpred plant species expected to be
present in the area. The nearest recorded location of rare and
endangered plant species is in the coastal foothills of the
Santa Cruz mountains, some 15 miles away.

valuable habitat for a variety of birds, reptiles, and mammals,
as well as refuge for larger animals such as deer and coyote.
Known and expected wildlife on the site include the Mule deer,
coyote, raccoon, bobcat, Red tailed hawk, California, quaiT;
Western fence 1izard, and various snakes dnd amphibians.

No rare or endangered animal species are expected to inhabit
the areas near the Permanente Quarry. s

.
8.

Wildlife: The oak woodland vegetative group provides a
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c.

geclogy

The 1imestone quarrijed at Permanente is considered to be one of
the units of the Jurassic-Cretaceous age Franciscan Complex.
The Timestone unit fs lééale "referred to as the Calera
Jimestone. Thé Permanenfe deposif is by far the largest
limestone body known to exist in 2 number of discontinuous
masses of limestone that crop out along a northwest-southeast
trending zone fin the central and southern San Francisco

~ peninsula area of the Coast Ranges. The limestone deposit in

the guarry is associated with Franciscan graywacke, sandstone, *
red chert, diabase and greenstone, all of which are exposed in
the quarry area. Further to the east, in the vicinity of the
cement plant, the Franciscan is in contact with the younger
Plio-Pleistocene Santa Clara Formation. As Jndicated on
Figures 3A and 3B, the quarry areas pertaining to - this
reclamation plan are comp]ete]; underlain by the Franciséan;
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Geologic work has been performed in the Permanente quarry and
surrounding area by Kaiser personnel, consultants, and outside
jnterests such as universities and state and federal geologic
surveys. A compiete réfgrence 1isting of geologic reports,
published is presented as Appendix A to this report. In
addition, there have been more than 700 exploratory test holes
drilled at Permanente along with numerous ™in-house" geologic
maps and cross sections prepared since Kaiser . Cement
Co;qoration began operating this Heposit in 1939.

Table 1 1indicates the 1location of the Permanente quarry
relative to active and potentially active faults in the
region. Of the faults 1listed, the strike-s1ip San Andreas
fault is considered capable of producihg 2. great earthquake
equal to the 1906 San Francisco Earthquake. '

Among the faults that may directly affect the subject area, the .

Safgent-Berroca1 Fault Zone, as described in the literature, is
a northwest trending zone of reverse and thrust faults

extending from San Juan Bautista north to Permanente and then

to Palo Alto, where it appears to join the San Andreas Fault.
At Permanente, the main trace appears to trend northward under
Permanente Creek ‘where the creek forms a one-half mile
N30W-trending, linear valley in a zone between the cement p1ant

10~
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ACTILVE AND POTENTIALLY ACTIVE FAULTS A 'HEIR EARTHQUAKE CHARACTﬁRIS‘I.‘ICS

rire nf f‘.gmmrt{nn

| Causative Distance and. Haximm Ha¥8rical Maxdmm Probable ~ Est. ence
' Faults Mrection from Earthquake Earthquake Interval of Max,
: . Permanente Magnitude . Magnitude Prob, Earthquakes
Quarry (Richter Magnitude) (Richter Magnitude)
Sen Andreas 2 Miles 8.3 8.3 50-200 Years
West (last event: 1906)
San '—
1dreas Hayward 16 Miles 7.0+ 7.0 ° 10-100 Years
: . East (Last: event: 1868) :
System
Calaveras 19 Miles 6.0+ 7.0 10-100 Years s’
East . ,
Berrocal % Mile East 3.7 to 5.0 6.5t0 7.0 ° pata insufficlent
‘argent- (Main segment) . . for estimating
(Branch exposed in quarry) . ._
lerroeal .
Syatam
Monts Vista 1% Miles 2,0 to 3.0 6.5 ta 7.0 Data insufficient
East , for eatimating’
) " TABE 1 SOURCE: Selsmic Safety E. cent



and the quarry. There is a significant difference between
bedrock types on opposite sides of this linear valley, with the
southeastern block predomina‘ntly Santa Clara formation and the
northeastern biock composed . of Franciscan complex rocks. A
northwesterly trending branch of this main Berrocal faylt
segment does appear to sp'fit off through the quarry. This is
observed in the quarry as a series of northwest trending shear
zones within the limestane. ' ,

) L
The present activity of the Berracal zone in the Permanente
-area is speculative. There is no evidence to date, that .
indicates the fault has offset recent sediments within the
local area, although microseismicity near Stevens' Creek °
Reservoir, about Z miles southeast, suggest that the fault may:

.

be potentially active. ' .
The possible seismic 'hazarq to the Permanente quarry. and
surrounding area is the potential for severe ground shaking
from a major event on the San Andreas. Secondary effects due
to this strong ground motion would be ground failure such as
landsliding, ground settlement, ground cracking and rock
falls. Due to 1local differences 1in the geologic and
topographic conditions, variations of ground shaking intensity
are to be expected from place to place. If a significant
earthquake event 6ccurs on the San Andreas, effects 4n the
quarry may include localized rock falls on quarry faces, gr:ound
cracking on benches close to adjacent quarry faces, or local
slumping or sliding of less competent materials such as: the
serpentenized greenstone area in the upper northwest portion of
the quarry. Due to the nature of the hard rock materials and
existing pit slope angle of 45% in the quarry, it is unlikely
that significant ground fajlure will occur. Effects to the

=12~



rock storage areas will most likely be ground settlement and
Tocal slumping of exposed faces. The very coarse rock material
in these storage areas will preclude any fajlure due to
liquefaction. Neither area (quarry or rock storage) supports
any buildings or man-made structures.

Mineral Deposit

The Calera limestone at Permanente covers an irregular
triangular area with an approximate exposed length of oné, mﬁe
and width of two-thirds of a mile. The limestone wunit s
tabular in nature with an exposed thickness of at least 800 -
feet. The section is composed of thin limestone beds and
interbedded chert. The limestone is made up of continuous beds
of uniform thickness that can be traced the entire length of .
outcrops. The thickness of most beds ranges from 2-6. inches.
Chert lenses are of the same range in thickness but are not
continuous. Over only a few feet of section, chert may be
absent or form up to 50% of the rock.

The limestone deposit is divided into two units that include a
Tower black limestone and an upper white Timestone. The lower
unit §s largely recrystallized and bituminous, with about 2%
organic matter. Less recrystallized parts contain some
nannofassils. - Larger microfossils are radiolarian molds
occurring in both 1limestone beds and chert lenses. The ﬁpper

‘white 7Jimestone s stratigraphically above the lower black

limestone (based on geopetal features and graded bedding). 1t
is less recrystallized than the lower unit, lacks bituminous
matter and contains more chert 1lenses, and has planktonic
Foraminifera. in addition to Radioclaria. No burrowing or
primary sedimentary structures or megafossils are present. The

13-



best estimate of the age range in the 1ight Yimestone till now
is mid-late Cretaceous (late Turanian, 88 million years) in the
upper 1¥ght Iimesténe to 1late, Jower Cretaceous (Albian, 105
million years) in the 1owe;'part,of the 1ight limestone, based
on recent work by the U.S;.Eeo1091ca1 Survey. Dateable fossils
have not been found in the lower, black limestone.

Stratigraphic relations. of the two limestone units have been,
extensively studied. Problems with interpretations have been
related to extensive thrust and high angle fau1tiqg causing
repetition and omission of strata. Recent work, as indicated
on Figure 4, suggests that the two limestone units, the upper
white and lower black limestones,” are repeated by thrust
faulting into two blocks. The ypper limestone unit is spiit by
a diabase sill, approximately 80 feet thick. The sill occurs
only in the upper thrust block, A few volcanic ash horizons
20-40 cm thick are found interbedded with the upper white
1imestone, although reécent interpretations suggest that these
layers may be a clayey fault gouge related to thrust faulting.
The limestones are in fault contact, both at the top and bottom
of the section with Franciscaﬁ rocks, greenstones, graywacke,
and sgrpentinized greenstone, which are exposed in the quarry.

~14-
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