
To: Reed Zars, Mike Feirra, Bill Almon, and Lew Franklin 
From: Gary Latshaw 
Subject: OMB/Santa Clara County Workshop on Reclamation 
Date: 18 January 2012 
 
 These are my notes and some of the pictures I took at Freeman Quarry in Gilroy. 
The OMB/County also had packets that contained hardcopies of the slides used. They 
also distributed pages from a document entitled “Resource Conservation Rural 
Unincorporated Area Issues and Policies,” aand “Surface Mining and Land Reclamation 
Standards”. 
 
 Gary Rudholm lead the meeting. I understand from Bill Almon he is a senior 
planner and he is officially the secretary of the planning commission.  
 
Presentation by OMB 
  
 Kevin Doherty, from the compliance section of the State Office of Mine 
Reclamation, described the Surface Mining and Reclamation Act (SMARA). He 
described how the act came into existence in 1976. The purpose was to establish uniform 
standards across the State on mining operations. The goal is to provide for both the 
production and conservation of minerals; avoid adverse environmental impacts; ensure 
mined lands are restored to a useable condition; and eliminate residual hazards to public 
health and safety. He said the local agencies have the authority, but the State could 
intercede. The State could insist that any particular issue be addressed per the OMB 
direction, and in severe situations take over the entire enforcement obligation. He made it 
clear that the preferred method of interacting with the local agencies was via a 
cooperative relationship. If I recall correctly, he said the State does oversee a few mines 
where the local government did not want the responsibility. 
 
 Vested Rights was discussed in a few slides. He indicated even if vested rights are 
provided, the operation must have a reclamation plan and a provision for financial 
assurances. He discussed the maintenance of the AB 3098 list, which is a list of operators 
who are deemed to be in compliance with the various regulations and therefore allowed 
to sell products to the state. At this point, Rhoda Fry (from BACE) asked about how 
compliance determination was done and, if I understood her correctly, stated that the 
determination of non-compliance was now more difficult. She said non-compliance now 
requires a failure to address a specific Notice of Violation. Neither Doherty or Rudholm 
wanted to get into anything specific. But neither would say explicitly there was a 
situation in which a violation of an environmental regulation would be waved. They 
implied that there was a distinction between something specified as a regulation vs. 
something specified as a law. 
 
 Doherty described how mining and reclamation would be conducted at the same 
time by phasing operations. So while one portion of an operation was being reclaimed, 
another portion was being mined. In this fashion the required financial assurances could 
be minimized since at any one time there was not the requirement to restore the entire 
mining site. He had one view graph that showed an operation broken into about six 
regions for phasing mining/reclamation. In addition to reclamation restoring to some  
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specified level, there is the consideration that when the value of the mineral in question 
increases, an operator may want to go back and mine a previously mined section. 
  
SMARA Implementation by County 
 

Rudholm spoke next with slides. He stated that there were several “Books” used 
regarding the policies for regulating mining operations. He stated that it was the local 
jurisdiction (that would be the county) that made the vested rights determination. He 
explained that the reclamation standards could vary depending on circumstances expected 
after the mining is complete. If the land is to be restored to its natural state, then the “re-
vegetation requirement” is interpreted to mean compatible with supporting the previous 
wildlife. Inspections occur at least once a year and typically twice a year. Field 
inspections were in August and another during winter. In the county there are five 
operating mines, and three sites that are being reclaimed. One of the slides has a map of 
their location. 
 
 Rudholm discussed financial assurances and stated that they are annually updated. 
He said the value of the assurances across the county varied from 500 thousand to 13 
million. I assume since Lehigh is so large that its financial assurances must be the largest 
amount.  
 
Field Trip 
 
 After the morning workshop there was a break for lunch and then we went down 
to the Freeman Quarry. I drove independently and arrived ahead of the bus with the 
commissioners and staff. Arriving early I had time to talk with the personnel at the site. I 
met with Carson Devinny, plant manager, Amy Shanahan, environmental engineer, and 
one other person, whose name I don’t recall. They were all relatively new to working at 
Freeman – within the year. They spoke of the poor economy, which was causing staff to 
be moved around. I speculate that some staff had been laid off. I asked them about the 
size of financial assurances and they thought around 300,000.  
 

After a bit the bus came up with the commissioners and County staff. I was 
disappointed that this site does not represent all the types of operations that go on at 
Lehigh. They simply dig up rocks, break them up into various sizes and ship them off. No 
heating or chemical processing occurs. On the tour they showed us restored areas. They 
showed the pond where the water is collected. They are operating above the water table, 
but they encounter “pockets” of water in the ground as they mine. The water drains into 
the pond. The water is re-used for their operation.  Storm water drains off somewhere 
else. 
 

The mining occurs by detonating a region, and then mining manageable rock 
sizes. The operation to detonate the rock is actually contracted out. This has been true at 
almost all quarries since post-9/11 restrictions on explosives. Holes are drilled several 
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tens of feet about 6 inches in diameter, explosive material inserted (ammonia nitrate, 
diesel fuel, sometimes water) rocks placed on the top of the explosive mixture to seal the 
blast, and then ignited. They described the blast as not very load or disruptive. 

 
 They pointed out the various measures to restore the surface after mining. The 

pictures reveal the “natural” sculpturing of the surface. However, the restoration leaves 
what they call “benches”. These are basically dirt roads that are used by the equipment to 
move the dirt around. To restore the surface without leaving these benches would entail 
risks to the operators of the equipment. Rudbholm told me this was a very well run site. 
He had clearly visited the site before and was familiar with the layout and the personnel. 

 
 The following pictures are pictures that I took followed by a scan of 

business cards picked up. I emailed a thanks to the Commissioners. 

  
Picture 1: Picture taken opposite the administration trailer. I believe this mound is 

the natural landscape 
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Picture 2: Picture of a restored area. The synthetic mound has been sculpted, but 

you can see the roads used for manipulation of the equipment. 

 
Picture 3: Water pond is in the foreground. The topsoil can clearly be seen 

distinctly from the rocks. 
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Picture 4: Picture of the pond. Some equipment in the background. 
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